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ACTIONS - Relief - Rules of court - Stating the rules by which parties
assert their relief is technical - As once remedy is properly claimed -
The same cannot be denied merely because the rule was wrongly
stated (H4) Thomas v. Fed. J.S.C. p. 2549

APPEALS - Brief - Quality of - Embarking on advancing argument
on irrelevant and extraneous issues - Does not improve the quality of
a party’s brief of argument (H4) Okafor v. Abumofuani p. 2517

APPEALS - Discretion - Exercise of - Interference - Appellate court
does not interfere - Save where the exercise of discretion was mani-
festly wrong (H4) Braithwaite v. Dalhatu p. 2425

APPEALS - Extension of time - Conditions - Court must be satisfied
with applicant’s explanation of failure to appeal within time - And the
ground must show good cause why appeal should be heard (H1)
Braithwaite v. Dalhatu p. 2425

APPEALS - Extension of time - Conditions - Exception - Court will
not inquire about reason for delay - Where ground raises issue of
lack of jurisdiction (H2) Braithwaite v. Dalhatu p. 2425

APPEALS - Findings - Validity of - There is no basis for reversal of
decision of CA - As there was sufficient material before the court -
From which it made its findings and conclusions (H7) Faleye v. Dada
p. 2479

APPEALS - Fresh issue - As the parties did not join issues - Issue being
canvassed by appellant cannot be said to have been raised - And as
such he cannot raise same on appeal (H3) Okafor v. Abumofuani p.
2517

APPEALS - Fresh issue - Raising of - Conditions - SC will allow fresh
issue where inter alia - The issue involves substantial point of law -
And all facts in support of the issue are before it (H3) Bullet Int’l Nig.
Ltd. v. Olaniyi p. 2455

APPEALS - Grounds - Determination - In determining whether ground
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show good cause why appeal should be heard - Court must consider
whether ground is substantial and reveals arguable ground (H3)
Braithwaite v. Dalhatu p. 2425

APPEALS - Grounds - Validity of - For ground to be competent - It
must be related to the decision being appealed against - And should
constitute a challenge to the ratio of the decision (H2) Okafor v.
Abumofuani p. 2517

APPEALS - Issues - Determination - Appellate court must consider
and resolve all issues formulated by parties - Provided those issues
arose from competent grounds (H1) Okafor v. Abumofuani p. 2517

APPEALS - Motions - Competence of - Merit or otherwise of the
application is different from its competence - And must draw from
submission of parties for and against competence of the grounds (H5)
Thomas v. Fed. J.S.C. p. 2549

APPEALS - Objection - Condition - SC Rules O. 2 r. 9 - The objec-
tion having been made in writing and on notice - Has satisfied the
requirement of the Rules - Although it was wrongly brought (H2)
Thomas v. Fed. J.S.C. p. 2549

APPEALS - Pleadings - Consistency of - Parties are bound by their
pleadings - And as an appeal is not a new action - Appellant is not
permitted to set up a case different from what he made out at trial
(H2) Bullet Int’l Nig. Ltd. v. Olaniyi p. 2455

COURTS - Customary court - Judgment - Validity of - Watch word
for appellate court in construing such judgment - Is whether there is
substantial justice - And where such exists - There should be no inter-
ference (H1) Faleye v. Dada p. 2479

COURTS - Issue - Failure to raise - Issue of illegality of the Minister’s
delegate to append signature having not been raised at trial - Will not
be allowed on appeal - As doing so will overreach respondents (H4)
Bullet Int’l Nig. Ltd. v. Olaniyi p. 2455
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CRIMINAL PROCEDURE - Conviction - Confession - Accused can
be convicted on his confessional statement alone - If same is positive
and made voluntarily (H1) Afolabi v. State p. 2391

EVIDENCE - Contract - Proof - As evidence abound that appellant
approached respondent to get buyer of his property - It can be said
that there is proof of contractual relationship between the parties
(H5) Okafor v. Abumofuani p. 2517

EVIDENCE - Evaluation - Appraisal of evidence based on credibility
of witness - Is the exclusive preserve of trial court - Which is out of
range for appellate Court (H2) Faleye v. Dada p. 2479

EVIDENCE - Malicious report - Effect - Where report is made against
a person mentioned as a suspect - And the report is later found to be
false - The person so reported is entitled to damages (H6) Okafor v.
Abumofuani p. 2517

JUDGMENTS - Mistake - Effect - It is not every mistake or failure
made by trial court in its findings - That leads to a reversal of its
decision on an appeal (H6) Faleye v. Dada p. 2479

JUDICIAL PRECEDENTS - Stare decisis - Application of - Is in re-
spect of where issue determined by court in an earlier case - Is the
same to issue the court is subsequently approached to determine
(H1) Thomas v. Fed. J.S.C. p. 2549

JURISDICTION - Fundamentality of - Respondent’s notice of mo-
tion raises jurisdictional issue - Which must be resolved in order to
avoid working in vain (H3) Thomas v. Fed. J.S.C. p. 2549

LAND LAW - Title - Proof - In an action for declaration of title -
Plaintiff has to succeed on the strength of his case - And not on the
weakness of the defence (H3) Faleye v. Dada p. 2479

LAND LAW - Title - Proof - Means of - Ownership of land can be
proved by - Traditional evidence - Production of document of title -
Acts of ownership - Acts of long possession - Possession of adjacent
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land (H4) Faleye v. Dada p. 2479

LAND LAW - Title - Proof - Traditional evidence - Plaintiff relying on
such evidence must show - Founder of the land - Mode of founding
the land - History of devolution of land to the present (H5) Faleye v.
Dada p. 2479

MURDER - Conviction - Absence of eyewitness - Where accused
confesses to a crime in absence of eyewitness of killing a person - He
can be convicted on his confession alone (H2) Afolabi v. State p.
2391

MURDER - Mens rea - By aiming his gun at deceased’s chest - It can
be inferred that appellant intentionally shot and killed the deceased
(H3) Afolabi v. State p. 2391

SUPREME COURT - Jurisdiction - Appellate jurisdiction of the Court
is inter alia - To review decisions of CA - And where an issue did not
arise from CA - It may not form the basis of appeal to SC (H1) Bullet
Int’l Nig. Ltd. v. Olaniyi p. 2455
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Constitution of the Federal Republic of Nigeria 1999, s. 116(1) Faleye
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Evidence Act 2011, ss. 13, 27, 139(1) Afolabi v. State p. 2391, s.
149(d) Faleye v. Dada p. 2479

High Court of Lagos State (Civil Procedure) Rules, O. 14 r. 22
Braithwaite v. Dalhatu p. 2425

Land Use Act, s. 22 Bullet Int’l Nig. Ltd. v. Olaniyi p. 2455

Penal Code, s. 221(b) Afolabi v. State p. 2391

Supreme Court Rules, O. 2 rr. 9, 28(1) Thomas v. Fed. J.S.C. p.
2549


